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Representative Jordan D. Teuscher proposes the following substitute bill:

LABOR UNION AMENDMENTS
2024 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: {3Jordan D. Teuscher

{

Senate Sponsor: < +Curtis S. Bramble

LONG TITLE
General Description:
This bill amends provisions governing public employers and labor organizations.
Highlighted Provisions:
This bill:
» requires public employee labor organizations to conduct a recertification election
every three years;
» prohibits a public employer from deducting union dues from a public employee's
wages, except in certain circumstances;
» prohibits using public money or public property to assist, promote, or deter union
organizing or administration;
» prohibits a public employer from compensating a public employee for union

activity, with certain exceptions;
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» requires certain labor organizations to provide the number of members in the labor
organization to a public employer upon request;
» defines terms; and
» makes technical and conforming changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
34-32-1, as last amended by Laws of Utah 2011, Chapter 220
34-32-1.1, as last amended by Laws of Utah 2023, Chapter 16
34-32-4, as last amended by Laws of Utah 2011, Chapter 297
ENACTS:
34-20-15, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 34-20-15 is enacted to read:
34-20-15. Recertification requirements for public employee labor organizations.

(1) As used in this section:

(a) "Collective bargaining representative" means a labor organization that engages in
collective bargaining on a collective bargaining unit's behalf.

(b) "Collective bargaining unit" means a group of public employees represented by a
single labor organization for purposes of collective bargaining.

(c) (i) "Labor organization" means {thesameas that termris-defined-in-Section

34=32-1+a lawful organization of any kind that is composed, in whole or in part, of employees,

and that exists for the purpose, in whole or in part. of dealing with employers concerning

grievances, labor disputes, wages, rates of pay, hours of employment, or other terms and

conditions of employment.

(11) "Labor organization" includes each employee association and union for employees

of public and private sector emplovers.
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(ii1) "Labor organization" does not include:

(A) an organization governed by the National Labor Relations Act, 29 U.S.C. Sec. 151
et seq. or the Railroad Labor Act, 45 U.S.C. Sec. 151 et seq.; or

(B) an organization composed solely of public safety employees.

(d) "Public employee" means an individual employed by a public employer as defined

in Section 34-32-1.1.

(e) "Public safety employee" means a public employee who is:

(1) a law enforcement officer as defined in Section 53-13-103:

(i1) a correctional officer as defined in Section 53-13-104:

(ii1) a dispatcher as defined in Section 53-6-102: or

(iv) a firefighter.

(etf) "Third party election facilitator" means an entity that, as part of the entity's

operations, provides impartial election administration, including ballot preparation, tabulation,
and results certification.

(2) (a) In 2025 and every third calendar year thereafter, a collective bargaining
representative shall, at the collective bargaining representative's expense, engage a third party
election facilitator to conduct a secret ballot election to certify the collective bargaining
representative.

(b) The third party election facilitator shall conduct the election no later than December

1.

(3) (a) Ifin the election at least 51% of all the employees in the collective bargaining
unit vote in favor of certifying the collective bargaining representative, the collective
bargaining representative may continue as the collective bargaining unit's collective bargaining
representative.

(b) Ifin the election less than 51% of all employees in the collective bargaining unit

vote in favor of certifying the collective bargaining representative the

+bargaining representative no longer represents the collective bargaining unit and the collective

bargaining unit is unrepresented in collective bargaining as of the later of:

(1) January 1 immediately following the election; or

(i1) if an existing collective bargaining agreement is in place on January 1 immediately
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following the election, the earlier of:

(A) the day on which the collective bargaining agreement expires; or

(B) the second January 1 following the election.

(4) A collective bargaining unit that votes not to certify a collective bargaining
representative as described in Subsection (3)(b) may not be included in a substantially similar
collective bargaining unit for 12 months after the day on which the collective bargaining

representative's representation stops.

(5) Nothing in this section provides public employees a right to collective bargaining.

Section 2. Section 34-32-1 is amended to read:

34-32-1. Assignments to labor unions -- Effect.

(1) As used in this section:

[te)] (a) () "Labor organization" means a lawful organization of any kind that is

composed, in whole or in part, of employees, and that exists for the purpose, in whole or in
part, of dealing with employers concerning grievances, labor disputes, wages, rates of pay,
hours of employment, or other terms and conditions of employment.

(ii) [ExceptasprovidedimrSubsectron~{tHHte)t it tabor] "Labor
organization" includes each employee association and union for employees of public and
private sector employers.

(i11) "Labor organization" does not include organizations governed by the National
Labor Relations Act, 29 U.S.C. Sec. 151 et seq. or the Railroad Labor Act, 45 U.S.C. Sec. 151
et seq.

(b) "Member" means a public employee who is a member of a labor organization.

(c) "Public employee" means the same as that term is defined in Section 34-32-1.1.

(d) "Public employer" means the same as that term is defined in Section 34-32-1.1.

[td)] (e) "Union dues" means dues, fees, money, or other assessments required as a
condition of membership or participation in a labor organization.

(2) (a) Except as provided in Subsection (2)(b), a public employer may not deduct

union dues from a public employee's wages.
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(b) A public employer may deduct union dues from a public employee's wages:

(1) as required by federal law or an agreement with the federal government: or

(i1) fA)+ pursuant to an agreement on file with the federal government{:-andt.

[€—Amy ]t

—.(3) (a) [An] A public employee may join a labor organization or terminate

membership at any time.

(b) A person may not place a restriction on the time that [an] a public employee may
join, or terminate membership with, a labor organization.

(4) Upon request, a labor organization that is a party to a collective bargaining
agreement with a public employer shall report to the public employer or the state auditor:

(a) the number of members in the labor organization; and

(b) the number of public employees represented in the collective bargaining unit.
[€H] (5) [An] A public employee may not waive a provision of this section.

-5-



HB0285S01 compared with HB0285

(6) To the extent prohibited by a collective bargaining agreement that is in effect on

May 1, 2024, Subsections (2) through (4) do not apply until the public employer and the labor

organization enter into a new collective bargaining agreement or renew, extend, or modify the

existing collective bargaining agreement.

Section 3. Section 34-32-1.1 is amended to read:

34-32-1.1. Prohibiting public employers from making payroll deductions for
political purposes - Prohibiting use of public money or public property for union activity.

(1) Asused in this section:

(a) (1) "Labor organization" means a lawful organization of any kind that is composed,
in whole or in part, of employees and that exists for the purpose, in whole or in part, of dealing
with employers concerning grievances, labor disputes, wages, rates of pay, hours of
employment, or other terms and conditions of employment.

(i) Except as provided in Subsection (1)(a)(iii), "labor organization" includes each
employee association and union for public employees.

(ii1) "Labor organization" does not include organizations governed by the National
Labor Relations Act, 29 U.S.C. Sec. 151 et seq. or the Railroad Labor Act, 45 U.S.C. Sec. 151
et seq.

(b) "Member"means a public employee who is a member of a labor organization.

[tb)] (c) "Political purposes" means an act done with the intent or in a way to influence
or tend to influence, directly or indirectly, any person to refrain from voting or to vote for or

against any candidate for public office at any caucus, political convention, primary, or election.

(d) "Public employee" means an individual emploved by a public emplover.

[t)] (e) "Public employer" means an employer that is:
(1) the state of Utah or any administrative subunit of the state;
(i1) a state institution of higher education; or

(ii1) a municipal corporation, a county, a municipality, a school district, a special
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district, a special service district, or any other political subdivision of the state.

(f) "Public money" means the same as that term is defined in Section 76-1-101.5.

(2) (1) _"Public property" means real property, personal property. or intellectual property

that is owned, held, or managed by a public employer.

(i1) "Public property" includes a website, computer program, record, or data that is

owned, held, or managed by a public employer.

(h) "Representative" means a labor organization representative.

(1) "Union activity" means an activity that a labor organization, a member, or a

representative performs that relates to:

(1) advocating the interests of members in wages, benefits. or terms and conditions of

employment;

(i1) enforcing the labor organization's internal policies and procedures:

(iii) fulfilling the labor organization's obligations;

(iv) advancing the labor organization's external relations: or

(V) union organizing.

[t2)] (1) "Union dues" means dues, fees, assessments, or other money required as a

condition of membership or participation in a labor organization.
k) "Union organizing" means communicating with a public employee in an effort to

persuade the public employee to join or support a labor organization.

(2) A public employer may not deduct from the wages of its employees any amounts to
be paid to:

(a) a candidate as defined in Section 20A-11-101;

(b) apersonal campaign committee as defined in Section 20A-11-101;

(c) apolitical action committee as defined in Section 20A-11-101;

(d) apolitical issues committee as defined in Section 20A-11-101;

(e) aregistered political party as defined in Section 20A-11-101;

(f) apolitical fund as defined in Section 20A-11-1402; or

(g) any entity established by a labor organization to solicit, collect, or distribute money
primarily for political purposes as defined in this chapter.

(3) (a) A public employer may not use public money or public property to:
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(i) compensate a public employee or a third party for union activity; or

(ii1) provide YoraHowata public employee paid leave that is in addition to the public

employee's regularly accrued leave and provided for the purpose of allowing the public
employee to fusepatrdteavefortparticipate in union activity.

(b) A labor organization, member, or representative may not use public money or
public property for union organizing or union activity.

(4) Nothing in Subsection (3) prohibits:

(a) a public employer from:

(fati) spending public money or using public property:

(#1+A) for negotiating or administering a collective bargaining agreement on behalf of

the public employer:

(#1t+B) for performing an activity required by federal law or state law: or

(3111+C) pursuant to an agreement on file with the federal government:+

reatproperty:+ or

(ictii) compensating a public employee for vacation leave, sick leave, or other leave

that the public employee accrues as a benefit of the public employee's employment, provided

the emplover gives the compensation on the same terms as any other employee:

ror

(b) a labor organization or a representative from accessing public property that is real

property in the same manner and to the same extent as other private individuals and entities.

5) Notwithstanding anything to the contrary in Subsection (3), a public employer shall

provide to a labor organization, member, or representative the same access to public property

that the public emplover provides to any other person.

[63] (6) The attorney general may bring an action to require a public employer to
comply with the requirements of this section.

(7) _To the extent prohibited by a collective bargaining agreement that is in effect on

May 1, 2024, Subsections (3) through (5) do not apply until the public employer and the labor

organization enter into a new collective bargaining agreement or renew, extend, or modify the

existing collective bargaining agreement.

Section 4. Section 34-32-4 is amended to read:
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34-32-4. Exceptions from chapter.

(1) The provisions of this chapter do not apply to carriers as that term is defined in the

Railway Labor Act passed by the Congress of the United States, June 21, 1934. 48 Stat. 1189,
U.S. Code, Title 45, Section 151.
(2) Subsection 34-32-1(2) does not apply if the public employee is a public safety

employee as defined in Section 34-20-15.
[€2)] (3) Nothing in this chapter is intended to, or may be construed to, preempt any

requirement of federal law.
Section t435. Effective date.

This bill takes effect on May 1. 2024.




